ORDINANCE NO. 769

AN ORDINANCE APPROVING AN INTERGOVERNMENTAL COOPERATION
AGREEMENT FOR THE DEVELOPMENT, FUNDING, AND IMPLEMENTATION OF
A REGIONAL CHESAPEAKE BAY POLLUTANT REDUCTION PLAN

WHEREAS, Penn Township is a First Class Township organized and existing under the
laws of the Commonwealth of Pennsylvania, with offices located at 20 Wayne Avenue, Hanover,
Pennsylvania 17331 (hereinafter “Penn Township™); and

WHEREAS, certain municipalities in York County are required to apply for, obtain, and
comply with a Municipal Separate Storm Sewer System (“MS4”) Permit; and

WHEREAS, MS4 permitholders in York County are required to develop and implement
a Chesapeake Bay Pollutant Reduction Plan (“CBPRP”) designed to identify and implement
certain Best Management Practices (“BMPs”) to address pollutants in stormwater; and

WHEREAS, York County and several municipalities in York County have developed a
Regional CBPRP whereby participating municipalities will jointly identify, fund, implement, and
report projects that constitute BMPs; and

WHEREAS, Penn Township believes that participation in the Regional CBPRP will
provide a cost benefit to the public and will lead to the implementation of more cost-effective
and productive BMPs; and

WHEREAS, Penn Township desires to enter into intergovernmental cooperation with
other municipalities, York County, and the York County Planning Commission, the purpose of
which is to develop, fund, and implement the Regional CBPRP; and

WHEREAS, the attached Agreement shall be entered into under the authority of the
Intergovernmental Cooperation Law, the Act of December 19, 1996, P.L. 1158, No. 177, 53 Pa.
C.S. § 2301 et seq, as amended; and

WHEREAS, the Agreement shall become effective and be in force as to Penn Township
on September 1, 2014, or upon the enactment of this Ordinance and execution of the Agreement,
whichever is later.

NOW, THEREFORE, be it enacted and ordained, this 16 day of February 2015, by the
Commissioners of Penn Township, York County, Pennsylvania, in lawful session duly
assembled:

1. The attached “Intergovernmental Cooperation Agreement for the Implementation
of the York County Regional Chesapeake Bay Pollutant Reduction Plan” (the “Agreement”), the
provisions of which are incorporated herein as if fully set forth at length, is hereby approved and
the appropriate officers of the Board of Commissioners of Penn Township are hereby authorized
to execute such Agreement to give it full force and effect.
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2. Any subsequent amendment, modification, or termination of the Agreement shall
not require passage of another ordinance, but shall be authorized and confirmed by the adoption
of a resolution by the Penn Township Board of Commissioners.

Attest: PENN TOWNSHIP .~
Secretary President, Board of Commissioners
(SEAL)

The above Ordinance was resolved, enacted and adopted this 16 day of February, 2015,
at a regular meeting of the Board of Commissioners of the Township of Penn, York County,
Pennsylvania, upon Motion of

Danw! Goldsomi ,secondedby )Dlu///p Aoy [ o , and

passed withavote of __ s~ to_©
bt [

Secretary
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INTERGOVERNMENTAL COOPERATION AGREEMENT
FOR THE IMPLEMENTATION OF THE
YORK COUNTY REGIONAL CHESAPEAKE BAY
POLLUTANT REDUCTION PLAN

THIS AGREEMENT is made this 16" day of February 2015, by and among the York
County Planning Commission (“YCPC”) and all of the municipalities executing this
Intergovernmental Cooperation Agreement for the Implementation of the York County Regional
Chesapeake Bay Pollutant Reduction Plan (“Agreement”)(collectively, the “Participants” or the
“York County Stormwater Consortium” or the “Consortium”)(the YCPC and each Participant shall
individually be referred to as a “Party” and shall collectively be referred to as the “Parties”). The
list of Participants is included as Attachment “B” hereto, and shall be updated by Addendum as
necessary.

This Intergovernmental Cooperation Agreement (the “Agreement”) is authorized and

required pursuant to applicable law, including, but not limited to, 53 Pa.C.S. §2303.
BACKGROUND

A. Municipalities that hold a Pennsylvania Department of Environmental Protection
(“DEP”) MS4 Permit (regarding stormwater discharges) are required to prepare and implement a
Chesapeake Bay Pollutant Reduction Plan (“CBPRP”); and

B. YCPC has led a group of interested local government units through the process of
developing a Regional CBPRP (the “Regional Plan”), as an alternative to each of the local
government units developing their own Plan; and

C. Certain Best Management Practices (“BMPs”) are designed to control stormwater
and improve water quality, and are required to be implemented as part of a Pollutant reduction

plan; and
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D. BMPs or BMP projects require capital expenditures, in some cases, significant
capital expenditures; and

E. Participants desire to cooperate to effectuate the cost effective installation of BMPs
in order to accomplish annual reduction(s) of nitrogen, phosphorous and sediment discharges into
surface waters in York County; and

F..  Asset forth in this Agreement, all Participants shall share in the cost to implement
stormwater and water quality Best Management Practices Projects (individually referred to as a
“BMP Project” or collectively “BMP Projects™) that are selected by the Participants in accordance
with the terms of this Agreement; and

G. The amount of annual financial contribution expected of each Participant is
calculated based upon an agreed-upon formula set forth herein; and

H. - Participants that hold an MS4 Permit shall be able to report the pollutant reductions
achieved by construction of the BMP Projects funded by the Consortium. Such pollutént
reductions may be reported in each Participant’s annual MS4 permit report to DEP. It is yet
undetermined how the reductions will be allocated and/or reported; and

L The content of the Regional Plan, including BMP Project selection and the level of
funding for each BMP Project, shall be determined by the Participants as set forth herein; and

J. The Regional Plan approved by DEP, including any subsequent
revisions/amendments thereto, is incorporated by reference herein; and

K. The purpose of this Agreement is to set forth the Parties’ agreement as to how the -
Parties will cooperate to create and revise the Regional Plan, interact with the regulatory agencies
regarding MS4 permit requirements, how the Regional Plan will be implemented, how the
Consortium will be governed, the process to withdraw, and the obligations of each Participant and

the YCPC; and
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L. The Parties agree and acknowledge that nothing in this Agreement, nor the resultant
actions here from, shall prohibit, prevent, or interfere with any Participant’s ability to comply with
applicable Pennsylvania law and regulation, Federal law and regulation, applicable regulatory
agency rules and policies, permit requirements, DEP directives, or United States Environmental
Protection Agency directives, and local ordinance; and

M. All Participants shall adopt an Opt-In Resolution and an Ordinance approving this
Agreement to effectuate their participation.

INTENDING TO BE LEGALLY BOUND, THE PARTIES AGREE AS FOLLOWS:

1. Background. All of the Background paragraphs hereto are incorporated herein by

reference as if fully set forth at length.

2. Condition Precedent. Intentionally deleted, at the suggestion of DEP.

3. Guiding Principles.

a. The Parties have a mutual interest in restoring the impaired waters of the County
and commit to work together in a cooperative manner to implement a Regional Plan that identifies
and funds cost effective BMP Projects to reduce the annual amount of nitrogen, phosphorous and
sediment entering impaired surface waters in York County, Pennsylvania as efficiently as possible.

b. The Parties agree that priority will be given to BMP Projects located in Participant
jurisdictions (excluding non-participating local jurisdictions in York County) or located on York
County-owned land. Only the Regional Committee, as defined herein, may revise the Regional
Plan and the Annual Action Plan to include BMP Projects located in a non-Participant jurisdiction,
by majority vote and where at least a quorum, defined as 50% of the Participants (“Quorum™), is

present.

4, Organization.
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a. Participant Representation. Each Participant shall designate a primary

voting representative and an alternate to serve as the contact person(s) on all matters related to the

Regional Plan. The name of and contact information for the representative and alternate shall be

provided to the YCPC in writing, as well as any subsequent changes.

b. Regional Committee. The representatives designated by the Participants

shall form the Regional Committee. The alternate shall be entitled to fully participate in all

Committee meetings, but may vote only when the designated representative is unavailable.

{00922666/3}

c. Management Committee.

(i) Members. The Management Committee shall consist of seven (7) voting
representatives (primary voting representatives only) from the Regional Committee
and the designated representative of the YCPC to serve as Administrator for the
Consortium (the “Administrator”). The Administrator shall be a participating but
non-voting member of the Management Committee.

(ii) Election of Management Committee Members. The members of the
Management Committee shall be elected at the Annual Meeting where a Quorum
(defined in Section 3.b. above) is present. The Administrator shall solicit for
volunteers interested in serving on the Management Committee from all
Participants at least sixty (60) days prior to the Annual Meeting. The Administrator
shall issue a slate of eligible (i.e. voting primary representative from Participant
jﬁrisdiction) and willing volunteer Management Committee candidates to all
designated Participant representatives no less than thirty (30) days prior to the
Annual Meeting. Each Participant present at the Annual Meeting shall be entitled
to one (1) vote for each vacancy on the Managemént Committee. Those nominated

to serve on the Management Committee and receiving the highest number of votes



shall be elected to the Management Committee. Oral voting shall be utilized and
continue until all ties are broken.

(iii) Management Committee Term. The members of the Management

Committee shall serve a term of one (1) year, to expire at the subsequent Annual
Meeting. The Management Committee members shall serve a term of one (1) year,
to begin on January 1 after election at the Annual Meeting, and which term shall
expire on the following December 31 of that same calendar year. There is no limit

to the number of terms that members may serve.

(iv) Management Committee Vacancy. Where a Management Committee
member vacates his or her position prior to the end of the term, the Management

Committee is authorized to unilaterally appoint an eligible Participant

representative to fill the vacancy for the remainder of the term (i.e., December 31

of that year).

d. Officers - Members of the Management Committee shall elect officers, to
include a Chair, Vice-Chair, Secretary and Treasurer. Those Officers shall perform the duties
necessary to implement this Agreement and as generally envisioned by Robert’s Rules of Order,
latest edition. Generally, the Officers shall be responsible as follows:

(i) Chairperson — shall run the Management and Regional Committee
meetings with the Administrator;

(i1) Vice-Chairperson — shall fill in for Chairperson, when requested, and
serves at the discretion of the Chairperson;

(iii) Secretary — shall ensure that meeting minutes of the Management and

Regional Committees are accurate and retained as a record; and
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(iv) Treasurer — shall ensure that Consortium funds are disbursed in atimely
fashion for legitimate expenses related to implementation and administration of the
Regional Plan, and as approved by the Management and the Regional Committees.

The Officers shall serve a term of one (1) year, to begin on January 1 after election at the
Annual Meeting, and which term shall expire on the following December 31 of that same calendar
year. There is no limit to the number of terms that a representative may serve as an Officer on the
Management Committe'e.

e. Administration. Staff of the YCPC will administer the activities of the
Regional Committee and Management Committee at the direction of the Management and
Regional Committees. The followiﬁg are tasks that shall be undertaken and the responsibility of
the YCPC, for which reimbursement shall be provided from the Consortium funds:

(i) Preparation and circulation to all Participants of minutes from all
Regional Committee, Management Committee, énd Subcommittee meetings.

(ii) Arrange, plan, and coordinate all Regional Committee, Management
Committee, and Subcommittee meetings and/or conference calls.

(iii) Ensure that all applicable notice requirements are satisfied and
advertisements are drafted and published as required by applicable laws,
including, but not limited to, the Pennsylvania Sunshine Act.

(iv) Oversee, supervise, and administer BMP Projects funded by the
Consortium to ensure funds are being spent as appro{/ed, on approved projects or
project elements.

(v) Approve for payment and pay appropriate invoices submitted for

BMP Projects approved for funding by the Regional Committee.
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(vi) Draft any revisions to the Regional Plan for circulation and review by
the Regional and Management Committees. Administer any such revisions.

(vii) Prepare all draft Regional Plan documents, revisions, updates, and
any content requirements, as determined and directed by the Regional Committee
for submission to PA DEP.

(viii) Prepare the MS4 CBPRP Annual Report related to and/or for the
York County Regional CBPRP that is required in draft for review and approval by
the Regional Committee at the Annual Meeting. Finalize and aid in the
submission of the MS4 CBPRP Annual Report as directed by the Regional and
Management Committees prior to the designated due date, as determined by PA
DEP.

(ix) Calculate the Annual Contribution for each new Participant (in
accordance with the Contribution Formula in Section 8.a.(ii) and as reflected in
Attachment “A” (and any subsequent addenda to this Attachment) and issue an
annual invoice to every Participant no later than November 15 for the following
calendar year term.

(x) Collect all Annual Contributions from Participants and deposit all
Annual Contribution funds into the Consortium Account, as described herein.

(xi) Manage and administer Consortium funds paid and deposited in the
Consortium Account.

(xii)  Retain all records, as that term is defined by the Pennsylvania Right-
to-Know Law, for the time period required by applicable law but not less than six
(6) years. Such records related to the Regional Plan and the activities undertaken

pursuant to this Agreement shall be available for review and copying by any
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Participant at the YCPC offices, upon submission of written request no less than
five (5) business days prior to the desired date of review. Such written notice by a
Participant is not required to comply with the then current Pennsylvania Right- to-
Know Law.

(xiii) Prepare or cause to be prepared an annual:

(1) Financial Report of the Consortium funds and all expenditures;
(2) Progress Report related to all approved BMP Projects.

(xiv) Notify all Participants in writing of each Participant that has not paid
the assigned annual financial contribution no later than March 30 of each calendar
year.

(xv)  Assist in identifying, and where appropriate, applying for, grant
funding that can be used to fund Plan implementation and/or the actions and
activities (excluding Administration) undertaken pursuant to this Agreement.

(xvi) Undertake other actions that may be necessary or convenient to
implement the provisions of this Agreement.

5. Meetings.

a. Annual Meeting - There shall be an annual meeting of the Regional

Committee every November (the “Annual Meeting”). The Annual Meeting shall occur
following advance written notice to the Municipal representative and alternate of no less
than sixty (60) days. Such Annual Meeting notice shall be provided by the Administrator
to all Participants in accordance with applicable statute, and also may be provided by
regular mail, facsimile or email using the contact information provided by each Participant.

b. The following business shall be conducted at the Annual Meeting, unless

such business must be conducted at a Regular Meeting of the Regional Committee:

—
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) Vote on BMP Projects to fund for the following calendar year (i.e.
content of Annual Action Plan) and amount of funding to be allocated to each
selected project, provided the Regional Committee shall not de-fund a multi-year
project where construction has begun.

(ii)  Vote on any proposed changes and/or revisions to the Regional Plan
and the Annual Action Plan.

(iii)  Presentation and approval of the Financial Report provided by
YCPC.

(iv)  Presentation and approval of the Progress Report provided by
YCPC.

) Participant Update shall be presented by the Management
Committee or the Administrator.

(vi) Review and approval of proposed budget prepared by the
Administrator and Management Committee for the following calendar year.

(vil) Presentation of draft or final MS4 CBPRP Annual Reporf by YCPC.

(viii) Presentation of annual update by Subcommittees.

(ix)  Presentation and vote on new Participant requests, including
specified contribution amount(s) for each new Participant, as prepared and
presented by YCPC and/or the Administrator.

(x) Establish dates for the quarterly Regular Regional Committee
Meetings (referenced in Section 5.b. below) for the following calendar year.

Other business, as determined by the Management Committee, the Administrator,

and/or the Participants may also be conducted at the Annual Meeting.
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Except as otherwise provided herein, all voting shall be completed by voice vote
and decisions shall be based on a simple majority vote of Regional Committee Participants
in attendance.

Each Participant in attendance shall be entitled to one (1) vote on all matters
addressed at the Annual Meeting and for which a vote is taken, including but not limited
to, BMP Projects to be added to or deleted from the BMP Project List? BMP Projects to be
included in the Annual Action Plan for the following year, the funding allocation for
selected BMP Projects, and other matters related to the Regional Plan and the Annual
Action Plan. Participants in attendance at the Annual Meeting shall also elect the members
to the Management Committee, which election shall occur as set forth in Section 4.c.
above.

c. Regular Regional Committee Meetings —

6)) The Regional Committee shall also meet quarterly to conduct business
related to the Regional Plan (“Regular Meetings”), unless such meeting is cancelled
or the date is moved by the Management Committee (by simple majority vote of
four (4) Management Committee members, which vote can be
cast via electronic communication). Business at the Regular Meetings shall be
approved by a simple majority vote of those in attendance at the meeting.

(ii) In addition to Regular Meetings, as set forth in (i) above, the
Management Committee, or a majority of the members of the Regional Committee,
may call for a Regional Committee meeting for any purpose arising from or related
to this Agreement. Such meetings shall occur following advance written notice of
no less than fifteen (15) calendar days, which notice shall be provided to all

Participants by the Administrator.
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d. Quorum. A quorum (50% of all Participants as represented by a voting
representative) is necessary for the Regional Committee to take official action.

e. Subcommittees. Subcommittees, such as a (i) Technical Committee and a

(ii) Regulatory Committee may be established on an ad-hoc basis by the Management
Committee.

f. Participant Request. The Parties and the Administrator recognize that some

Participants may request technical support and/or regulatory representation under certain
circumstances and will accommodate those requests.

g. YCPC Staff. YCPC personnel and staff shall be authorized to attend and
participate in all meetings referenced herein.

6. Authority of Management Committee. Except as otherwise provided herein, the

implementation of the Regional Plan pursuant to this Agreement shall be managed and
governed by the Management Committee. In addition to the duties and authority referenced
elsewhere in this Agreement, the Participants hereby delegate such functions, powers and
responsibilities set forth below to the Management Committee:

a. Authorize payment of submitted invoices. All procurement rules
applicable to the participating Municipality shall be applicable to the BMP Projects
undertaken pursuant to this Agreement.

b. Ensure funded BMP Projects are constructed as approved, payments for
the work are within the approved scope of each Project, and that payments are issued
timely to the Participants.

c. Solicit suggested revisions to the BMP Project List and Annual Action
Plan from all Regional Committee members and Participant jurisdictions at least 90 days

prior to the Annual Meeting.
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d. Propose a complete BMP Project list for the Annual Action Plan to

Participants at the Annual Meeting.

e. Initiate review of the Regional Plan, at least once per year, at the Annual
Meeting.

f. Administer this Agreement, as necessary, throughout Agreement term.

g. Convene and appoint persons to serve on any Subcommittee deemed

necessary by the Management Committee to fulfill the obligations, actions and activities
required in this Agreement.

The Management Committee shall follow all laws applicable to the Participants, including,
but not limited to, the Sunshine Act, the Right-to-Know Law and the Public Official and
Employees Ethics Act, and any and all other applicable laws. All actions of the
Management Committee shall be approved by a majority of its seven (7) voting members.
Regional Committee members shall be entitled to attend meetings of the Management
Committee, which shall occur no less than four (4) times per year or more frequently as
needed; following advance written notice to all members of the Management Committee
and Regional Committee by regular mail, facsimile or email.

7. Implementation of Agreement.

a. Participants’ Obligations.

(i) The Participant jurisdiction in which any specific BMP Project is located
shall be responsible for the implementation of the BMP Project (including, but not
limited to, design, permitting, constﬁction, operation, monitoring, and
maintenance). Parti(;ipants may contractually transfer such obligations for design,
construction, operation and maintenance, and monitoring to qualified third parties,

‘but the Participant jurisdiction where the BMP Project is located shall remain
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responsible to ensure that the contracted third parties are performing the required
tasks satisfactorily. The Participants’ obligations and accepted liability to the other
Parties to this Agreement shall remain with the Participant. Such long-term future
obligations of operation, maintenance and monitoring of BMP Projects funded by
the Consortium set forth in this provision shall survive opt out (Section 8.a.(ix))
and/or termination.

(i1) The Participant jurisdiction in which any specific BMP Project is located
shall be responsible to compile and timely submit any and all invoices related to
BMP Projects to the Management Committee for review, approval, and payment.

(iii) Such Participant jurisdiction shall maintain the BMP Project
documentation and submit copies of all records relative to the BMP Project,
including the approved Stormwater Management BMP Operations and
Maintenance Plan, annually, unless requested more frequently by the
Administrator, to the Administrator, who will then update the Management
Committee and all Participants on the status of the BMP Project. Within sixty (60)
calendar days after completion of a BMP Project funded in whole or in part under
funds collected pursuant to this Agreement, the Participant jurisdiction(s) where the
BMP Project is located is required to submit copies of all documents that relate in
any way to the BMP Project and that qualify as “public records” under the then
current Right-to-Know Law to YCPC for record retention and availability for
public review.

(iv) If a BMP Project, not sponsored by é Pafticipant, is to be
implemented, such Project shall be subject to terms and conditions approved by the

Management Committee and Administrator. The Management Committee and
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Administrator will seek to develop a form of agreement to be used in such instances.
Where a Participant does not sponsor a BMP Project in its jurisdiction, that
Participant shall not have any obligations as to that BMP Project pursuant to this
Agreement and pursuant to its MS4 permit.

b. Enforcement Actions. If any compliance or enforcement action (including the

pursuit of a civil penalty, issuance of an NOV, Order, or any other compliance notice
or action) is initiated by either the Commonwealth or the Federal Government in any
way related to the Regional Plan, the Annual Action Plan or implementation actions
and activities undertaken pursuant to this Agreement and the relevant Participant permit
requirements, the Regional Committee shall meet to discuss the enforcement action,
whether any one or more Parties are responsible for the alleged violation(s), and
determine what the Consortium’s response action(s) shall be. Where the Administrator,
YCPC, or the Management Committee become aware of a potential compliance issue
or question, the Administrator shall send written notice to all Participants within three
(3) business days, which notice shall include any and all correspondence (including
hard, electronic, or telephone call notes/summary) from or with a regulatory entity
(including, but not limited to, the York County Conservation District, DEP, the United
States Environmental Protection Agency, and United States Fish and Wildlife Service).
The Management Committee shall convene a special meeting of the Regional
Committee in accordance with applicable law, and within ten (10) calendar days of
issuance of the notice referenced herein. Under this provision, where a Quorum is
present and by majority vote of those present, the Regional Committee may unilaterally

terminate the Agreement as to any Participant. Where this occurs, the terminated
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Participant(s)’ contribution(s) to date shall be retained by the Parties in the Consortium
Account and is thereby forfeited by the terminated Participant(s).
8. Financing.

a. Contributions by Participants

(). Annual Contribution. Unless a Participant opts out pursuant
to Section 8.a.(ix), below, each Participant shall provide annual funding to the
Consortium pursuant to this Agreement in the amounts set forth in the Cost Sharing
Summary (“Annual Contribution™), which is attached hereto as Attachment “A”
and incorporated by reference herein. So long as a Participant does not opt out,
Annual Contributions shall be made by each Participant jurisdiction on an annual
basis, as set forth herein, through the Term (as defined below) of this Agreement.

(i1) Contribution Formula. The Parties have agreed that Annual
Contributions from each Participant jurisdiction have been and shall be calculated
as follows:

A. = Miles of Impaired Streams in Participant Jurisdiction x $490.9135 per
mile*

B. = 2010 Population per U.S. Census in Participant Jurisdiction x
$0.698622 per person*

C. = Acres of Impervious Coverage in Participant Jurisdiction x $
17.43491 per acre*

* round result to a whole number; no decimals

Total Contribution Over Five Years=A +B+C
Annual Contribution=(A +B + C) /5!

! Miles of Impaired Stream in Participant Jurisdiction = 20% of contribution
($200,000 / total miles of Impaired streams (407.40371) = cost/ mile)

Population in Participant Jurisdiction = 30% of contribution
$300,000 / total population (429,417) = cost/ person)

Impervious Coverage (by acre) in Participant Jurisdiction = 50% of contribution
{00922666/3} 1 5



This formula and each Participant’s Annual Contribution shall not be changed or revised
through the Term (as defined below) of this Agreement.
(iii) Invoicing and Payment. Participants shall be invoiced by
YCPC no later than November 15 each calendar year, and the Participants’
respective contributions shall be due on or before February 28 of each year.
(iv)  Non-Appropriation. Failure to budget and timely pay the
contribution invoice issued by YCPC shall result in:
(a) Retention of Annual Contribution funds paid to date by
the violating Participant jurisdiction by YCPC and the Consortium;
(b) Unilateral termination of this Agreement as to the
violating Participant jurisdiction, following final notice and
opportunity to cure, which shall be provided in writing by YCPC to
the violating Participant jurisdiction;
(c) Submission of notice of termination as to the violating
Participant jurisdiction to the PA DEP; and
(d) If any BMP Project located in the violating Participant
jurisdiction was approved for funding by the Consortium and
Regional Committee, those funds may be reallocated to other BMP
Projects by the Regional Committee by revision to the Annual

Action Plan and/or the Regional Plan at the next Annual Meeting.

$500,000 / total impervious cover (28,678.09) = cost/acre)

(Cost/ mile x miles of impaired streams in PJ) + (Cost/ person x population in PJ) + (Cost/acre x acres of
impervious cover in PJ) = Participant Jurisdiction Total Contribution over five (5) years
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(v) Subsequent Participants (i.e. “opt in”). In only the third year of the

Term and effective for the fourth & fifth years of the Term, any local government

jurisdiction that chooses to opt in/execute this Agreement after the Effective Date
shall:

(a) Contribute an Annual Contribution as calculated by the

Administrator and approved by the Management Committee, which

amount shall be the total of: application of the Contribution Formula to

the jurisdiction for the full five-year term, divided by the number of years

left on the Term of this Agreement. (For example, if a municipality

would have owed $500 over the Term of the Agreement ($100/yr) based

upon application of the Contribution Formula, and it opts in for the last

2 years of the Term, the municipality shall owe $250/year as its Annual

Contribution in years 4 and 5 of the Term.) The Participants reserve the
right to charge a “Plan Revision Fee” to Participants that opt in, equal to
and based upon administrative costs and expenses arising from the
requested action;

(b) Make its Annual Contribution payment in accordance with
this Agreement within thirty (30) calendar days of being approved to
participate by the Management Committee; and

(¢) Such Annual Contribution of such subsequent and additional
Participant(s) shall not reduce the other Participants’ Annual
Contribution, and shall enable more BMP Projects to be implemented to
further reduce annual pollutant loads of nitrogen, phosphorous and

sediment entering impaired York County surface waters.
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(d) A local government jurisdiction that has its own MS4 permit
as of the Effective Date, but elects not to join the Consortium by the
Effective Date, may not opt in/execute this Agreement during the initial
Term.

(vi)  Consortium Account. A separate Regional CBPRP bank account
(the “Consortium Account”) shall be established by the YCPC for the deposit of
the Participants’ Annual Contributions and the funds therein shall be used solely
for reimbursement for eligible YCPC administrative costs and expenses as set forth
herein and the implementation of BMP Projects identified in the Regional Plan.
Administration of these funds to pay for proper expenses under this Agreement
shall be the responsibility of the Administrator and YCPC, with oversight and at
the direction of the Management Committee. Such use of funds shall be for aspects
of BMP Project implementation, as approved by the Regional Committee at the
Annual Meeting. YCPC will be compensated for its administrative role in an
amount not to exceed ten percent (10%) of the Annual Contributions in any one
calendar year and only for reimb‘ursable expenses in accordance with the terms of
this Agreement.

(vii)  Segregated Funds. All Parties agree that the Annual Contribution
funds in the Consortium Account shall be kept separate and apart from any and ail
other funds that may be acquired or utilized by YCPC and/or the Consortium,
including, but not limited to, grant, loan, or donated funds. Grant, loan or donated
funds shall be placed in separate Consortium accounts (each an “Additional

Account”). It is the obligation of YCPC and the Administrator to maintain these
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funds and Additional Accounts separately and to account for and report use of these
funds to the Regional Committee.

(viii) YCPC Reimbursement. The YCPC shall be reimbursed for invoiced
costs and expenses, in accordance with Section 4.e., and upon approval of invoices
for payment by the Management Committee. The YCPC shall not be reimbursed
for attorney or legal fees, unless incurred (1) with pre-authorization of such
engagement and expense by the Management Committee; (2) on behalf of the
Consortium’s implementation of the Plan and this Agreement; and (3) at the
direction of the Management Committee. YCPC shall not seek nor obtain
reimbursement for actions, activities or costs that are otherwise paid for by grant,
loan or other sources of money.

(ix)  Opt Out. During the Term of this Agreement, where a Participant,
which does not have an MS4 permit or has a MS4 permit waiver, is not satisfied
with the Plan or the implementation of this Agreement, a Participant may opt out
of the Plan and unilaterally terminate its participation in this Agreement in year 3
of the Agreement Term (i.e., 2017). Such opt out action shall only be effective
where accomplished as follows:

(a) Submit written notice of intent to opt out and terminate to
the Administrator and the Management Committee no less than sixty (60) days
prior to the Annual Meeting for termination to begin January 1, 2018.

(b) Such written notice of opt out shall terminate this Agreement

as to the opting out Participant on January 1, 2018.
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(©) All Annual Contributions made to date by the Participant
shall be automatically forfeited and shall become the property of the remaining
Parties hereto.

(d The Participant choosing to opt out at this stage shall pay a
“Plan Revision Charge” of $500, by certified funds to the Consortium Account.

b. Grants

6 Any grants or donations received by the YCPC or the Consortium
to implement stormwater BMP Projects included in the Regional Plan shall not
reduce the Participants’ Annual Contributions, but rather, shall enable more BMP
Projects to be implemented to further reduce annual pollutant loads of nitrogen,
phosphorous and sediment entering impaired York County surface waters.

(i)  Each Participant agrees that it shall apply for grants as directed by
its governing body and undertake any and all actions necessary to obtain them.

(iii)  Upon receipt of such a Grant, the Municipality shall administer the

Grant. Assistance with grant administration may be sought from the Management

Committee or YCPC.
C. Donations
1. To the extent that donations to the Consortium can be obtained from

any source, they shall be deposited into an Additional Account.
2. Such donations to the Consortium shall be utilized to fund BMP

Projects identified in the Regional Plan.

d. Payment Procedures for Funded BMP Projects
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Each BMP Project that the Regional Committee agrees to fund shall be
assigned a Project Number and a Request for Payment form shall be prepared by
YCPC. Invoices will be processed in accordance with the Standard Operating
Procedure established for Processing Payments for Funded Regional CBPRP BMP
Projects. This Procedure, including any subsequent revisions thereto, is
incorporated by reference herein. A similar procedure will be utilized for
processing YCPC administration invoices. Where the Participants are funding a
portion (partial funding) of a BMP Project, Consortium funds shall be the last funds
used or paid out by YCPC.

9. Effective Date.

a. The Effective Date of this Agreement shall be September 1, 2014, although
it is recognized that all Participants may not have executed this Agreement and passed an
ordinance authorizing the Agreement pursuant to 53 Pa.C.S. § 2303 (an “Authorizing
Ordinance™) as of that date. It is the intent of the Parties that their cooperative efforts,
including the conduct of meetings authorized or required by this Agreement, shall
commence as of September 1, 2014, regardless of when each Participant executes the
Agreement or passes an Authorizing Ordinance.

b. This Agreement shall become effective as fo each Party upon execution
and, where applicable, adoption of an Authorizing Ordinance.

c. Implementation of the provisions of this Agreement, affecting all Parties,
such as scheduling and conducting the Annual Meeting, shall begin in the calendar year
2015, to allow time for all of the Parties to adopt their Authorizing Ordinance and the
Agreement.

10. Term.
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a. The term of this Agreement shall be five (5) years, beginning on the

Effective Date (“Term”). All Participants approving this Agreement may participate for

such time period, unless the Participant opts out or is terminated prior to the end of this

Agreement Term as provided for herein.

b. This Agreement may be extended by those Participant jurisdictions desiring
to participate for an additional term or terms, by resolution.

11.  Termination and Wind-Up. In the event of termination of the Consortium established
by this Agreement, either at the conclusion of the initial Term, or at the end of any additional extended
term agreed to by the Parties, any funds remaining in the Consortium Account shall be retumed to
those Participants who are part of the Consortium at the time of termination based upon the same
percentage (rounded to seven decimal digits) as was used in determining the Contribution Amount
set forth in Attachment “A”, including any subsequent addendum necessitated by addition or
reduction in the number of Participants (as reflected at the time of termination). Such funds shall be
disbursed to the Participants remaining on the date of Termination no more than thirty (30) days after
the date of Termination.

By way of example, using the initial cost sharing summary, Hellam Township's share ($3,001)
is 0.015005 of the total ($200,000). Yorkana Borough's share ($69) is 0.000345 of the total
($200,000). These decimals would be used to allocate the refund of any remaining funds on
termination of the Consortium.

12. Applicable Law. The Parties agree and affirm that Pennsylvania law applies to this

Agreement and all matters covered by and addressed by this Agreement. It is acknowledged and
agreed that the sole and exclusive jurisdiction and venue for any dispute relating to any matter

covered by this Agreement, and/or regarding any dispute over the enforcement or interpretation of
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this Agreement, shall rest with the York County Court of Common Pleas. The Parties hereby
submit to the exclusive jurisdiction of that Court.

13.  Integration. This Agreement contains the entire agreement between the Parties.
There are no understandings or agreements, verbal or otherwise, in relation hereto, except those
expressly and specifically set forth herein. The Parties have not relied upon any statement,
projection, disclosure, report, information or any other representation or warranty except for those
as may be specifically and expressly set forth in this Agreement.

14.  No Oral Modification. This Agreement may not be modified except in writing

executed by all Parties. This Agreement shall be amended only in writing, by duly authorized
representatives of all Parties, and such revision(s) must be approved by official action of each
Participant jurisdiction, and as required by any applicable law of the Commonwealth.

15.  Severability. No determination by any court, governmental body, arbitration, or
other judicial body, that any provision of this Agreement or any amendment that may be created
hereto, is invalid or unenforceable in any instance shall affect the validity or enforceability of any
other provision of the Agreement or applicable amendment. Each provision shall be valid and
enforceable to the fullest extent permitted by applicable law, and shall be construed where and
whenever possible as being consistent with applicable law.

16.  Representation by Counsel. This Agreement has been negotiated by the Parties

through their respective legal counsel and embodies terms that were arrived at through mutual
negotiation and joint effort, and the Parties shall be considered to have contributed equally to the
preparation of this Agreement. The Parties warrant and represent that the terms and conditions of
this Agreement have been discussed and negotiated between them, and their respective counsel,

and are voluntarily and knowingly accepted for the purpose of making a full and final compromise
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between the Parties, as referenced herein. The Parties further acknowledge that they understand
the facts and their respective legal rights and obligations pursuant to this Agreement.

17.  Counterparts. This Agreement may be executed in counterparts, each of which will
be an original, and all of which taken together shall constitute one and the same instrument.

18.  Execution by Facsimile or Electronic Séanning. Delivery of an executed
counterpart of this Agreement by facsimile, or by electronically scanning and e-mailing an
executed counterpart signature page, while not specifically required, will be acknowledged by the
Parties as being equally as effective as delivery of a manually executed counterpart of this
Agreement. The use of a signature page received by facsimile, or through an electronic scan and
e-mail, shall not affect the validity, enforceability, or binding effect of this Agreement.

19.  Fees and costs. The Parties agree to bear their own fees and costs in connection
with or incurred related to the matters between them, and relating to this Agreement.

20.  Signatures. The Parties hereto, and the undersigned individuals and/or

representatives, represent and warrant that they have the authority to enter into this Agreement and

be legally bound hereby.
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IN WITNESS WHEREOF, the Parties hereto have caused this Intergovernmental
Cooperation Agreement for the Implementation of the York County Chesapeake Bay Pollutant

Reduction Plan to be executed and effective on September 1, 2014.

WITNESS/ATTEST: BOARD OF COMMISSIONERS
OF PENN TOWNSHIP
TN

WM@U / 2@%@% By:@M—

Kristina J. Rodgers, Twp Secretary Wendell Felix, President
Print name and title Print name and title

Signature date: February 16, 2015

Participation authorized by Ordinance No. 769 passed at a meeting of the governing body on
February 16, 2015.
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ATTACHMENT “A” |

COST SHARING SUMMARY
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YORK COUNTY REGIONAL CBPRP COST SHARING SUMMARY

Municipality Participating in Regional Municipal Municipal
' ‘ CBPRP Five (5) Year Contribution Annual Contribution

Carroll Township $14,775 $2,955
Conewago Township $16,527 $3,305
Dallastown Borough $6,795 $1,359
Dillsburg Borough 54,608 $922
Dover Borough $3,230 $646
Dover Township $48,238 $9,658
East Manchester Township $21,563 $4,313
Fairview Township $41,186 $8,237
Felton Borough $1,020 $204
Glen Rock Borough $3,019 $604
Goldsboro Borough $1,570 $314
Hallam Borough $3,514 $703
Hanover Borough $36,242 $7,248
Hellam Township $15,003 $3,001
Jackson Township $29,494 $5,899
Jacobus Borough $2,520 $504
Lewisberry Borough $798 $160
Loganville Borough $1,944 $389
Lower Windsor Township $12,083 $2,417
Manchester Borough $4,684 $937
Manchester Township $49,515 $9,903
Monaghan Township $5,084 $1,017
Mount Wolf Borough $2,746 $549
Newberry Township 528,603 $5,721
North Codorus Township $23,792 $4,758
North York Borough $3,939 $788
Penn Township $38,377 $7,675
Red Lion Borough $11,130 $2,226
Shrewsbury Township $18,145 $3,629
Spring Garden Township $35,784 $7,157
Springettsbury Township $72,693 $14,539
Springfield Township $18,600 $3,720
West Manchester Township $64,605 $12,921
West Manheim Township $9,540 $1,908
West York Borough $7,668 $1,534
Windsor Borough $2,361 $472
Windsor Township $27,992 "'$5,598
Wrightsville Borough 54,334 $867
Yoe Borough $1,420 $284
York City $73,310 $14,662
York County $153,835 $30,767
York Haven Borough $1,179 $236
York Township $58,742 $11,748
Yorkana Borough $346 569

TOTALS: $982,602 $196,520
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ATTACHMENT B / STATUS OF MUNICIPALITIES

Carroll Township
Conewago Township
Dallastown Borough
Dillsburg Borough
Dover Borough

Dover Township

East Manchester Township
Fairview Township
Felton Borough

Glen Rock Borough
Goldsboro Borough
Hallam Borough
Hanover Borough
Hellam Township
Jackson Township
Jacobus Borough
Lewisberry Borough
Loganville Borough
Lower Windsor Township
Manchester Borough
Manchester Township
Monaghan Township
Mount Wolf Borough
Newberry Township
North Codorus Township
North York Borough
Penn Township

Red Lion Borough
Shrewsbury Township
Spring Garden Township
Springettsbury Township
Springfield Township

West Manchester Township

West Manheim Township
West York Borough
Windsor Borough
Windsor Township
Wrightsville Borough
Yoe Borough

York City

York County

York Haven Borough
York Township
Yorkana Borough
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(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Waiver)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(Non-MS4)
(Non-MS4)
(MS4 Permit)
(MS4 Permit)
(Non-MS4))
(MS4 Permit)
(MS4 Permit)
(MS4 Waiver)
(MS4 Waiver)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Waiver)
(MS4 Permit)
(Non-MS4)
(MS4 Permit)
(Non-MS4)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(Non-MS4)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
(MS4 Permit)
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